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ACCESS TO JUSTICE AND LEGAL AID AS PILLARS
OF ADEVELOPED SOCIETY

AUTHORED BY - DR. PALLAVI SHAH & ASST. PROF. ANJANA ALAKKAL

Abstract
Access to justice and the availability of legal aid are fundamental elements of a fair and
equitable society. These principles ensure that all individuals, regardless of socioeconomic
status, can assert and defend their rights. In developing nations like India, strengthening these
mechanisms is critical for achieving inclusive growth and safeguarding human dignity. This
paper explores the conceptual framework of access to justice, the evolution of legal aid in India,
landmark judicial interventions, and policy measures that contribute to a developed society. It

also highlights persistent challenges and proposes reforms to bridge existing gaps.

1. Introduction
Justice is the cornerstone of a civilized society, and access to it is essential for fostering trust
in the legal system. Yet, for marginalized and economically disadvantaged groups, justice often
remains elusive. Legal aid serves as a bridge, enabling vulnerable populations to navigate
complex legal processes and claim their rights. A developed society must ensure that justice is

not a privilege but a guaranteed right for all.

Conceptual Framework of Access to Justice
Access to justice encompasses more than the mere availability of courts; it involves ensuring
that legal systems are affordable, efficient, transparent, and sensitive to the needs of all citizens.
It is embedded in the principles of the rule of law and human rights, as articulated in
international instruments like the Universal Declaration of Human Rights (Article 8)* and the

International Covenant on Civil and Political Rights (Article 14)2.

Legal Aid in India: Historical Evolution and Legislative Framework
Development of the Legal Aid System in India

The legal aid system in India has evolved as a critical mechanism to ensure justice for all,

1 United Nations. (1948). Universal Declaration of Human Rights.
2 United Nations. (1966). International Covenant on Civil and Political Rights.
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particularly for marginalized and disadvantaged groups. Rooted in constitutional principles,
the journey began with Article 39A of the Indian Constitution, which mandates free legal aid
to promote equal justice. This constitutional commitment was reinforced through various

legislative measures and landmark judicial pronouncements.

The Legal Services Authorities Act, 1987 institutionalized legal aid services by creating
statutory bodies at the national, state, and district levels to provide free legal assistance. The
judiciary played a pivotal role in shaping the legal aid landscape through progressive judgments
like Hussainara Khatoon v. State of Bihar (1979), where the Supreme Court recognized free

legal aid as a fundamental right under Article 21.

Despite significant progress, challenges persist — including resource limitations, low public
awareness, and judicial delays. To bridge these gaps, ongoing reforms focus on strengthening
infrastructure, enhancing lawyer training, and increasing community outreach through legal

literacy programs.

India's legal aid system exemplifies the nation’s commitment to justice and human dignity.
Yet, continuous efforts are essential to ensure that legal assistance truly reaches every

individual in need, fostering an inclusive and just society.

Constitutional Provisions
o Article 39A: Directs the state to provide free legal aid to ensure equal justice.
o Article 21: Guarantees the right to life and personal liberty, interpreted to include the

right to legal representation?®.

Legislative Extension
e The Legal Services Authorities Act, 1987: Established statutory legal services
authorities to provide free legal aid®.
e The Protection of Women from Domestic Violence Act, 2005: Includes provisions

for free legal aid to survivors of domestic abuse®.

3 Supreme Court of India. (1978). Maneka Gandhi v. Union of India.
4 Government of India. (1987). The Legal Services Authorities Act.
5 Government of India. (2005). The Protection of Women from Domestic Violence Act.
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Landmark Judicial Pronouncements

Hussainara Khatoon v. State of Bihar (1979): Recognized the right to free legal aid
as an essential element of Article 21°.

Khatri v. State of Bihar (1981): Held that the state is constitutionally bound to provide
free legal services to indigent accused at the pre-trial stage’.

State of Maharashtra v. Manubhai Pragaji Vashi (1995): Emphasized the need for
adequate legal aid infrastructure and funding?®.

Challenges in Ensuring Access to Justice

Despite a strong legal framework, significant barriers persist:

Awareness Deficits: Many people, especially in rural areas, are unaware of their right
to free legal aid.

Resource Constraints: Insufficient funding and infrastructure hinder the effective
functioning of legal aid services.

Judicial Backlog: Delays in the judicial process disproportionately affect marginalized
communities.

Lawyer Availability and Quality: A shortage of trained, dedicated legal aid lawyers

impacts service quality.

Recommendations for Reform

19

Strengthening Legal Aid Infrastructure: Increase funding, establish more legal aid
clinics, and enhance technological integration for remote access.

Community-Based Legal Literacy Programs: Conduct grassroots awareness
campaigns to educate people about their rights.

Judicial Reforms for Timely Justice: Streamline procedures, encourage alternative
dispute resolution (ADR) mechanisms, and appoint more judges to reduce case
pendency.

Capacity Building for Legal Aid Lawyers: Provide regular training and incentives to
attract skilled lawyers to legal aid services.

Public-Private Partnerships: Encourage collaboration with law firms, NGOs, and
educational institutions to expand legal aid reach.

6 Supreme Court of India. (1979). Hussainara Khatoon v. State of Bihar.
7 Supreme Court of India. (1981). Khatri v. State of Bihar.
& Supreme Court of India. (1995). State of Maharashtra v. Manubhai Pragaji Vashi.
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Conclusion
Access to justice and legal aid are not just instruments of legal redress but essential components
of human dignity and societal progress. A truly developed society is one where every
individual, regardless of social or economic standing, can seek justice without fear or financial
burden. While India has made commendable progress, sustained efforts are required to
overcome structural barriers. Strengthening legal aid and reforming judicial processes will be

pivotal in ensuring that justice becomes an accessible, universal right.
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